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Sir: 

This reply brief is responsive to new points of argument raised in the Examiner's 
Answer, dated August 26, 2003. This Reply Brief is timely filed by the deadline of October 
26. 2003. 

The Examiner raised a new point of argument with respect to Tn re Johnson, 558 F.2d 
1008 (CCPA 1977). The Examiner asserts that Tn re Johnson is distinct from the present 
application because in Tn re Johnson "fifty specific choices were mentioned for the 
compounds and in the instant application there is no mention of any other proteins except for 
antibodies and antibody conjugates." 1 Applicants respectfully disagree with the Examiner's 
assertion. 

The court's analysis in huejohnson did not center around the number of species 
disclosed in the original application as compared to the number of species encompassed by 
the claims on appeal. Instead, the court's analysis focused on the fact that the originally filed 
specification "clearly describes the genus and the two special classes of polymer materials 
excluded there from." 2 For example, the court stated that "'the written description' in the 



1 Page 7 of Examiner's Answer. 

2 Tn re Johnson, 558 F.2d 1008,1018 (CCPA 1977). 
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1963 specification supported the claims in the absence of the limitation, and that 
specification, having described the whole, necessarily described the part remaining." 3 
Applying the court's logic to the present application, U.S. Application No. 08/407,899 
(hereafter "the '899 application") clearly describes protein conjugates, as well as peptides, 
small proteins, antibodies, antibody fragments. Therefore, as was the case in In re Johnson , 
the 6 899 application provides support for the present claims which recite that the protein 
conjugate is not an antibody or antibody fragment conjugate. 

CONCLUSION 

For these reasons, and for those propounded in Appellants' brief on appeal, the Board 
is requested to reverse the final rejection and send the application to issuance. 
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3 In re Johnson. 558 F.2d 1008,1019 (CCPA 1977). 



